World governments were due to meet at the United Nations
in March/April this year for the final scheduled negotiation
session to establish a new international legally-binding
High Seas Treaty.
While these negotiations have been temporarily postponed, it is important to continue the
work and momentum towards finalising negotiations and the adoption of this landmark
treaty as early as possible. In March 2020, Prospect and the High Seas Alliance* hosted
a roundtable discussion with Lord Goldsmith, UK Minister of State (Minister for Pacific and
the Environment), diplomats and ocean stakeholders, and the details on the discussion
are also included. Please find enclosed a short report of that meeting along with insightful
contributions on the treaty negotiations from:
• Jochen Flasbarth, Germany’s State Secretary for the Environment
• Maria Daminaki, former EU Commissioner for Maritime Affairs and Fisheries and
Tom Dillon, Head of Environment at the Pew Trust
• Ian Urbina, Pulitzer prize winning author of The Outlaw Ocean, and
• Professor Callum Roberts, leading marine conservation biologist
The impact of human activity on our seas, compounded by a warming world has been well
documented. Growing threats to marine biodiversity in areas beyond national jurisdiction
stem from over-fishing, pollution, the climate emergency and shipping. Despite these
pressing concerns and a range of initiatives by countries from around the world, there is
currently no single legally-binding mechanism for establishing effective protected areas in
the high seas.
To address these impacts, among other provisions, the Treaty is expected to provide a
framework for the establishment of protected areas, and ensure rigorous impact assessments
are undertaken for new activities on the high seas. Later in 2020 and 2021, governments
will once again meet to adopt a “New Deal for Nature” under the Convention on Biological
Diversity, and gather to implement Sustainable Development Ocean Goal 14, and the new
Treaty will be a vital tool in implementing these corresponding commitments and targets.

*
The High Seas Alliance is group of over 40 non-governmental members, including some of the leading ocean advocacy organisations
in the world, who work together to improve governance and protection of the 50% of our planet that is the high seas.

Protecting the high seas would mark
a huge step in ocean conservation
United Nations treaty is near final. Here’s why it
must get done, and what it should include
Tom Dillon & Maria Damanaki
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he ocean, as we’re all learning quickly, isn’t too big to fail. Every
week brings more news of warming waters, declining species,
increasing marine pollution, and the consequences of leaving
those problems unaddressed. To give marine wildlife and ecosystems—
and the billions of people who depend on them—a shot at a sustainable
future, policymakers around the world must take decisive action soon.
Fortunately, the United Nations appears poised to do its part. UN
member countries are close to finalising a treaty that would bring muchneeded protections to the high seas—the waters beyond national jurisdiction that make up nearly two-thirds of the ocean.
The high seas start 200 nautical miles from shore, a remoteness
that for centuries helped shield these waters from the impacts of human
activities. But advancements in industrial fishing, shipping, and seabed mining technology, along with the effects of climate change, have
greatly increased threats in this vast region. And because the ocean is a
singular, interconnected ecosystem, harm to the high seas will inevitably spread to near-shore waters, affecting fisheries, coral reefs, coastal
communities, and regional and national economies.
How? For one, the high seas serve as migratory routes for whales,
turtles, sharks, dolphins, tuna and more, species that are vital to the balance of marine ecosystems worldwide. Disrupting those animals along
those routes almost certainly will have ripple effects in the areas closer to
shore where the species feed and breed. Further, beneath the high seas
lie hydrothermal vents, which are home to fascinating communities of
life, and seamounts, some of which create upwellings of nutrient-rich
water toward the surface, providing food for all manner of ocean wildlife.
On their own the high seas hold significant economic value: The
Global Ocean Commission estimates that high seas fisheries account
for up to US$16 billion in gross catch annually and also that the value
of carbon storage by high–seas ecosystems ranges between US$74 billion and US$222 billion annually.
But no government has jurisdiction over the high seas and, because
of that, these waters are governed by diffuse agreements among countries and sectors—pacts that fail to protect and conserve the rich but
vulnerable biodiversity of the high seas.
That’s why the UN treaty is so important, and why UN member
countries should move to finalise the agreement at their next round of
negotiations. That session was scheduled for late March but has been
postponed. The draft of the agreement now under negotiation creates a
mechanism for establishing marine protected areas (MPAs) on the high
seas. Numerous studies show that MPAs help imperilled species and
ecosystems recover from damage while protecting and conserving biodiversity in existing healthy areas. In national waters, MPAs have been
proved to boost biodiversity and resilience to climate change, effects that

together help keep ecosystems in balance and populate neighbouring fisheries. To convey the most benefit, marine reserves should be large, highly
protected, isolated, well-enforced, and longstanding. The draft treaty also
creates strong international standards to mandate environmental impact
assessments before any new human activity—such as fishing, mining,
or novel activities such as aquaculture—could begin on the high seas.

“Marine reserves should be
large, highly protected, isolated,
well-enforced, and longstanding”
The upcoming negotiations are the latest step in a process that
started over a decade ago, when UN member countries agreed that
safeguarding high seas biodiversity should be a priority. Delegates began
negotiating this deal in 2018. By completing this treaty, with mechanisms to create MPAs and require environmental impact assessments,
UN member countries would show that they believe in a healthy future
for the high seas, and our collective ability to achieve it.”
Prospect recently hosted a roundtable with Lord Goldsmith, diplomats and marine experts. Please visit the following link for coverage of
the discussion: How can we encourage nations to come together to protect the high seas?
Tom Dillon is vice president and head of environment at The Pew
Charitable Trusts.
Maria Damanaki is global ambassador for oceans at The Nature
Conservancy and served as the commissioner for maritime affairs and
fisheries for the European Union.
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Protecting the high seas would mark
a huge step in ocean conservation
A United Nations treaty is near final. Here’s why
it must get done, and what it should include
Jochen Flasbarth

S

eas and oceans cover more than 70 percent of our planet. Their
ecosystems are home to a fascinating variety of species and habitats and many people depend on them as a vital source of food
and for their livelihoods. However, as a result of continuing overuse and
pollution these essential functions and services are now in serious danger. Our seas are becoming increasingly acidic, warmer and species-poor.
This has been clearly and vividly demonstrated by the latest reports of the
IPCC and IPBES. This topic is now more relevant than ever and the need
for action has never been more urgent. In my view, there are a range of
suitable options and instruments available that can help effectively remedy the situation. Allow me to explain this using two examples:
The first example relates to the UN Sustainable Development Goal
on protecting our oceans, also known as SDG14, and to the protected
area goal set out under the Convention on Biological Diversity in 2010,
known as Aichi Target 11. Together these Global Targets, call for reducing pollution, promoting sustainable fisheries and ending harmful subsidies. All crucially important to maintain ecological balance of the ocean.
However the international community is failing to achieve either of these
two goals. In light of this, we now need a very clear strategy for the period
after 2020 up to 2030. In this context, Germany is therefore actively supporting the goal for 30% of the world’s oceans to be effectively and wellmanaged as marine protected areas by 2030. A current proposal that
Germany and the EU strongly support is the designation of the Weddell
Sea as a protected area in Antarctica. Covering around 2 million square
kilometres, it would be the largest protected area in the world.

“Our seas are becoming
increasingly acidic, warmer
and species-poor”
The second example I want to touch on is the lack of progress to conserve biodiversity on the high seas i.e. marine areas located beyond the
200 nautical mile zone. There is still no global, legally binding agreement
to conserve biodiversity in these areas. Existing organisations like the
International Maritime Organization, the International Seabed Authority
or regional fisheries organisations unfortunately only cover sectoral interests e.g. shipping, deep sea mining or fishing. These interests do not primarily address issues relating to marine conservation. Though measures
are already being taken at regional or national level to protect marine eco-

systems, they are not enough to adequately protect marine biodiversity. A
globally harmonised approach to marine conservation and marine policy
is therefore needed. That is why the current negotiations on a UN agreement for the conservation of Biodiversity Beyond National Jurisdiction
present us with a historic opportunity to better protect large marine areas
on the high seas in future. Although this will require greater efforts, I still
believe it is worthwhile to strive for such an agreement, not least to decisively support and intensify international cooperation and coordination
in the marine envrironment. Germany has supported this process from
the beginning, including in the framework of its International Climate Initiative, for example through the STRONG High Seas capacity building in
countries in Africa and South America.
To conclude, I would like to mention the twin crises we are confronting around the globe –v climate change and biodiversity loss. In my opinion and according to experts, intact marine ecosystems are a decisive
factor in overcoming these crises. The consistent protection of marine
ecosystems and their functions play a key role here. That is the task that
lies ahead and one we must take on.
Jochen Flasbarth is Germany’s State Secretary at the Federal Ministry
for the Environment, Nature Conservation and Nuclear Safety

Ian Urbina
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ew places on the planet are as lawless as the High Seas, and
the rare rules that do apply are murky and minimally enforced.
This matters more than ever because advances in technology are
attracting more industrial and extractive stakeholders into this realm. International waters have become a bonanza of activity with little comprehensive oversight.
New oil and gas drilling technology has enabled energy companies
to venture into deeper waters and further from shore than scientists previously thought possible. Seabed mining firms are planning to rake the
ocean floors for some of the rare minerals so much in demand to power
our smartphones and other personal tech. The long-haul fishing industry
is equipped with better radar, engines, cold storage, and nets, which have
transformed their trade into harvesting more than hunting as they pull fish
and other marine life from the seas at an unsustainable rate. Pharmaceutical companies are currently plumbing the ocean depths for the next wonder drug in a process called bioprospecting. Rockets are launched from
platforms in international waters while experimental climate-change technology is being tested beyond the reach of government jurisdiction.
But who gets to decide what happens on the High Seas? If profits are
made or calamity occurs in international waters, who benefits and who is
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responsible for mitigating the damage? In short, do the High Seas belong
to everyone or no one?
These questions have taken on new urgency as the diversity of
industrial and potentially harmful activity increases at sea beyond
national jurisdiction.
A new Treaty is being negotiated within the UN to bring much needed
governance to the High Seas. Importantly this will create a formal process
for assigning protected marine areas in international waters. This is crucial
because the ocean is fast running out of fish and one of the few ways to
slow this depletion is by creating special areas that are off limits to industrial fishing and other extractive activities. Currently it is unclear how to create such marine parks in waters that belong to no single country.

“Few places on the planet are as
lawless as the High Seas, and
the rare rules that do apply are
murky and minimally enforced”
This coincides with efforts by the UN Convention on Biological Diversity to achieve large scale protection on land and sea. The parties to the
Convention are drafting a Paris-style agreement that could protect almost
a third of the world’s ocean by the end of the decade. A proposed vote for
the 20-point draft plan is slated for October in Kunming, China.
The High Seas Treaty also promises to create procedures for a more
comprehensive approach to assessing the environmental impact of how
certain areas are used. The Treaty aims to establish a method and best
practice to inform the public about large-scale projects occurring on the
High Seas, including fishing, seabed mining, shipping, research and
other activities.
Until now, oversight of such myriad activities in international waters
has been disjointed. Permission has been granted for one type of fishing
by one international body, while the laying of internet cables is permitted
by another agency, seabed mining will be sanctioned by a third entity,
whaling by yet another, and so on. Meanwhile the transparency of these
agencies is woefully lacking and their ability (not to mention the public’s)
to track the cumulative effects of these various activities has been poor.
Whether the treaty will create an effective enforcement regime to
police the rules it puts in effect, and whether the Treaty will get watered
down by the UN’s consensus model of politics, remains to be seen.
What is far clearer, however, is that the stakes could not be higher for
these negotiations.

Pacific Bluefin tuna, down to 3% of its former abundance, in the process pushing iconic species like Leatherback turtles and albatrosses past
the point of critical endangerment. Such species urgently need networks
of safe places where fishing is excluded, centred around areas of high
importance, such as spawning grounds and nurseries, migration corridors and feeding grounds.
In the space of little more than a decade, satellite and tagging technologies have taught us much about the hidden lives of ocean-going megafauna, like sharks, cetaceans, tunas and seabirds. They enable us to
identify places of critical importance and vulnerability to which we must
urgently extend protection. That protection will need to take the form of a
network of permanent, fully and highly protected marine protected areas
(MPAs), complemented by other area-based tools such as limits on where,
when and how fishing is done.
We have analysed options to manage the high seas and found that
MPAs address three of the five most significant threats – overfishing, shipping and deep-sea mining – and by building resilience provide a partial
solution to climate change. The fifth threat, land-based sources of pollution, will require other remedies. To be effective, MPAs must offer protection from the surface to seabed, thereby safeguarding critical linkages
between bottom habitats and overlying waters. Protecting open ocean
ecosystems requires a rethink of traditional practice. In coastal settings,
fixed biogenic habitats such as kelp forests, coral reefs and shellfish beds
are common focuses for protection. In the water column of the open sea
there are few fixed entities; the mobile megafauna and drifting organisms
make up the habitat, so habitat protection here means protecting these
creatures, not just the waters they inhabit.
High seas MPAs will be crucial to the goal of safeguarding 30% of the
ocean by 2030, a target around which nations of the world are beginning
to find consensus. They are also vital to fully represent the whole spectrum
of ocean habitats and species, one of the pillars of the Aichi targets of the
Convention on Biological Diversity.
Callum Roberts is Professor of Marine Conservation, University of York
Beth O’Leary is Research Fellow, University of York

Ian Urbina is a reporter for The New York Times and author of
The Outlaw Ocean. For more information and details of Ian’s book,
visit theoutlawocean.com
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he high seas were, until recently, largely out of sight and out of
mind. That remoteness and invisibility provided cover for the
grotesque overexploitation and human rights abuses that have
mushroomed beyond the limits of national jurisdiction in recent years.
It also posed an obstacle to effective management and protection that
for a long time seemed insurmountable. But there is growing optimism
that new satellite and ocean-based technologies for monitoring and
enforcement of high seas activities will at last enable protection to be
extended to this lawless world.
There is little time in which to act. High seas fishing has driven the
extraordinarily rapid collapse of immensely valuable fish stocks, like
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bly hasn’t been a year when I haven’t said ‘This is
the most important year.’ But this really does feel
like the defining year,” Zac Goldsmith told a recent
Prospect roundtable. “It’s the year where we have
the opportunity—I would say the responsibility—to demonstrate to a
world increasingly anxious about the state of our planet that we are
genuinely serious about addressing those challenges.”
The Joint DEFRA and Foreign Office minister was reflecting not just
on a year when the UK government hosts the COP26 climate change
convention, but also the year that the nations of the world might finally
reach agreement over how best to govern the high seas.
It was the latter topic—intrinsically linked to the former—that was
the basis for the roundtable at which Goldsmith spoke. Supported by
the High Seas Alliance, Prospect brought together scientists, politicians, business leaders and other interested parties in early March to
answer one overriding question: “How can we encourage nations to
come together to protect the high seas?”
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The governance gap
Obscure and remote, the high seas account for almost two-thirds of
the global ocean and cover an area that is one and a half times the
size of the land area of the planet. The high seas are home to some
of the world’s rarest species and bountiful resources. Crucially, they
lie beyond the ownership and control of any single nation. They are
a global common that many believe lacks proper governance. The
result of inaction? A likely tragedy caused by over-fishing, unnecessary deep-sea mining and the hoarding of marine genetic resources
through the patent system, among other threats.
The current governance structure is framed on the United
Nations Convention of the Law of the Sea (UNCLOS), agreed
in 1982 and based on negotiations which began in the 1970s.
Much has changed in the intervening decades, not least man’s
ability to exploit natural resources. As for an overarching treaty for
conservation, sustainable use of the seas and to protect biodiversity, none exists today. “The current ocean governance structure
has gaping holes,” noted Peggy Kalas, Director, High Seas Alliance.
“It failed to foresee the technological developments that would
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sediments are more important than peat—and yet we are ploughing
them up. What is the point of that? To catch a few fish?”
In an effort to plug the governance gap and to pull things
together, three years ago the UN established an intergovernmental
conference to negotiate a new treaty. The mechanism for negotiations: a series of four two-week sessions, starting in 2018. The final
session, due to take place from 23rd March to 3rd April 2020, has
been pushed back in the wake of the coronavirus outbreak.

The trouble with treaties
The postponement notwithstanding, the need for urgency remains,
as does an acceptance that multilateral negotiations on a global
scale are devilishly complex. As Goldsmith noted, there were 800
amendments tabled in the run up to the previous session and
another 300 amendments for the fourth and final session. “Each
one represents a difference of opinion,” he said.
Marine protected areas (MPAs) provide a case in point, contentious for two reasons at least. First, the definition of what constitutes
an MPA appears open to interpretation. “My concern,” said Dan Laffoley, Marine Vice Chair, IUCN’s World Commission on Protected
Areas, “is that when the lawyers go home everyone will go, “Hang
on a minute, how does this work?” This has gotto work. We’ve got to
stop messing around with standards and definitions.”
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A short film highlighting problems facing the world’s oceans
was played for attendees before the discussion
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There were positive noises elsewhere. Torsten Thiele, Founder,
Global Ocean Trust, said: “We’ve been trying to find ocean solutions.
Innovative finance is one of those solutions.” For such a scheme to
work it had to do so through both public and private sector engagement—and it had to be able to demonstrate use case benefits, Thiele
said. “Taking leadership on the financial solutions side is a real UK
opportunity. It’s one of the strengths London has.”

The role of business
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He added: “The UK role is different from its role in the past, in that
we are not in the European Union. That gives us an opportunity to
find our own voice, to be more assertive perhaps, to do all we can to
build bridges.” He suggested that it might be possible to build a “coalition of the willing” in order to create critical mass that will overcome
opposition to the treaty by force of numbers. “You don’t want to make
enemies unnecessarily.”

The role of finance
He had another idea: a system of innovative finance to help acceptance and implementation of any future high seas treaty. Indicating that
this was not yet government policy, he suggested that there might be
a “gap in the market for some form of international fund.” He pointed
to Fiji’s intention to launch a Blue Bond, designed to tap into capital
markets in order to fund ocean-related environmental projects, as a
potential model.
Rafael Ortiz Fábrega, Costa Rican Ambassador to the United Kingdom, welcomed the idea. “Costa Rica supports strongly the Global
Ocean Alliance proposed by the UK to protect 30 % of the oceans by
2030,” he said before adding: “We have the will. We probably need
the resources.”

Finally, a question from one of the two business representatives
in the room. What, Matthias Stausberg, Group Advocacy Director
at Virgin asked, could organisations like his do to help protect the
oceans? Julian Jackson, Senior Officer, Protecting Ocean Life on
the High Seas for Pew Charitable Trusts, suggested that businesses
had a responsibility to bring transparency to their supply chains in
order to identify possible bad practice. Jackson acknowledged that
this was not an easy task, citing the use of shark liver oil in the production of some cosmetics. “Famously squalene is very difficult to
track,” he said.
Carol Turley urged businesses to think beyond the bottom line
and engage instead in some transdisciplinary thinking. “Look
beyond your own business. Look at the added benefits of connecting,” she said, “be it extracting an ore, off-shore wind farms or a certain type of fisheries.”
“We have understood the inextricable link between business
and nature,” said Rebecca Morgan, Responsible Business Manager, Partnerships at Sky, which led a notable campaign against
single use plastics. “We want to use our voice and our reach to
make sure these messages are coming across to the public as well
as government.”
“Business likes consistency, stability and marketability,” said Laffoley. “[The High Seas treaty] provides a better framework for making decisions. Therefore, if business supports a strong agreement,
it inherently takes you directly and indirectly to consistency, stability and marketability.”
For his part, Virgin’s Matthias Stausberg said: “Business loves
certainty. A strong treaty on the high seas—given the interdependency between economic development, economic growth and ocean
health—will remove lawlessness and create certainty.”
“How can we encourage nations to come together to protect the high seas?”,
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