CROSS-CUTTING BRIEFING #2
Effective Implementation and Compliance
under the BBNJ Agreement through an
Implementation and Compliance Committee
UN Member States are in the final stages of negotiating a new legally
binding instrument under the UN Convention on the Law of the Sea
(UNCLOS) for the conservation and sustainable use of marine biological
diversity in areas beyond national jurisdiction (“BBNJ Agreement”).

Cross-cutting
issues

Within the BBNJ Agreement, there is a need for robust implementation and compliance
mechanisms in order to effectively deliver the broader goal of conservation and
sustainable use of marine biodiversity in areas beyond national jurisdiction (ABNJ).
Implementation and compliance mechanisms form an essential part of today’s
international and multilateral environmental agreements and are a necessary tool to
ensure that these agreements achieve their objectives. In addition, they are an important
tool in addition to traditional means of dispute resolution under international law such as
arbitration and litigation, which can be expensive, time-consuming, and confrontational.

BBNJ Agreement
In order to effectively implement the BBNJ Agreement, a subsidiary body, such as an
implementation and compliance committee, should be established ab initio in the text.
Such a committee will be an essential part of the BBNJ Agreement in order to (i) facilitate
implementation of existing decisions; (ii) help inform future decisions; (iii) support the
resolution of issues; (iv) improve reporting; and (v) support capacity building for the
purposes of implementation by States. This role undertaken by the implementation and
compliance committee will allow time for the Conference of Parties (CoP) to discuss
substantive policy rather than details of compliance and implementation.
Many international environmental agreements have provisions for implementation
and compliance committees in the text of the agreement.1 Experience has shown that
establishment of an implementation and compliance committee is most effective when
provision is made in the text of the agreement.2 For example, in the Paris Agreement,
where a committee was established in the text of the Agreement, the text stated that the
mechanism is to be expert-based and facilitative in nature as well as transparent, nonadversarial and non-punitive.3
The direct establishment of an implementation and compliance committee within the
BBNJ Agreement text will enable the BBNJ CoP to swiftly deal with any implementation
concerns that may arise once the agreement enters into force. Most important is that
the BBNJ Agreement establishes a consultative, transparent, and non-adversarial
committee4 that can review implementation and compliance issues, and formulate
recommendations to ensure the obligations and objectives of the BBNJ Agreement
are achieved. While the draft BBNJ Agreement text in Article 53 Implementation [and
Compliance] sets up some general obligations regarding compliance, it falls short of
actually setting up the subsidiary body.
See the table below for a list of implementation and/or compliance committees in other
international agreements and bodies and how they were established.
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Compliance and Implementation Committees in International Treaties
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Compliance/
Implementation
Committee established
through Convention text

Compliance/ Implementation
Committee established by CoP
or equivalent body

No Compliance/
Implementation Committee

• Antigua Convention
(2010)
• Minamata Convention
(2017)
• Paris Agreement (2015)
• SEAFO (2003)
• SPRFMO (2012)
• UNFCCC (1994)
• WCPFC (2004)

• Aarhus (2001)
• Basel Convention (1992)
• Cartagena Protocol (2003)
• CCAMLR (1982)
• CITES (1975)
• ESPOO (1997)
• ICCAT (1966)
• IOTC (1996)
• IMO (1948)
• ITPGRFA (2004)
• Montreal Protocol (1989)
• Nagoya (2014)
• NEAFC (1959)
• Rotterdam Convention* (2004)

• CMS (1983)
• HELCOM (1974)
• ISA (1994)
• IWC (1946)
• NAFO (1979)
• OSPAR (1992)
• Ramsar Convention (1975)
• SIOFA (2012)
• Stockholm Convention**
(2004)

* In the process of developing an implementation and compliance committee.
** Discussions on compliance are continuing.

High Seas
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who we are
The High Seas
Alliance (HSA) is a
partnership of 45+
organizations from
around the globe
and is committed to
working with States
and others towards the
adoption, ratification,
and implementation
of a comprehensive
Treaty to protect the
world’s ocean beyond
national jurisdiction.
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